March 1, 2016
Mr. David Murillo
Mid-Pacific Regional Director
United States Bureau of Reclamation
2800 Cottage Way, MP-100
Sacramento, CA 95825-1898
SUBJECT: California WaterFix Cost Repayment Proposal Request
Dear Mr. Murillo:
This letter responds to your e-mail dated January 18, 2016, requesting proposals on an
appropriate method for recovery by the Bureau of Reclamation (Reclamation) of costs associated
with the California WaterFix (WaterFix) that may be allocated to the Central Valley Project
(CVP). The undersigned CVP Contractors together represent a very broad spectrum of farms,
communities, industries and businesses throughout Northern and Central California. We value
our relationship with Reclamation, and have an abiding interest in all matters influencing
continued reliability of our respective CVP water supplies. Thank you for the opportunity to
participate in this important process.
As the WaterFix project has been developed over the years, we have consistently requested that
Reclamation commit to a fundamental premise that the project will not result in unmitigated
redirected impacts to the water supplies or water quality of CVP contractors who do not benefit
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from the project. This premise must be considered as Reclamation examines possible cost
allocation strategies. One or more methodologies may conceivably be suitable for recovering
CVP costs related to the WaterFix project if such methodologies and underlying cost
assumptions take into account a number of tenets that we have consistently advanced as noted in
our letters to you dated August 6, 2014 and March 6, 2015 (copies attached); the issues raised in
those letters, with the exception of HCP related comments, are still germane today. Please refer
to those letters for the foundational principles that we believe Reclamation should adhere to in
determining first if there is a federal interest in the WaterFix, and, if so, the appropriate cost
allocation methodology. Within this letter, we respond to specific additional issues and
questions that you raised in your January 18th email and attachment.
As we’ve previously discussed, the allocation of WaterFix-related costs to the CVP must follow
the “beneficiary pays” principle, consistent with applicable laws, policies, contractual
obligations, and past practice. The attachment to your January 18th email indicates that a
beneficiary pays approach could entail “CVP contractors only pay when actually diverting water
through the facility.” However, such an approach must include agreements to ensure that it
adheres to the beneficiary pays principle. For example, if Reclamation shifts diversions for
Level 2 refuges from the existing intake to the new WaterFix facilities, there is no benefit to the
refuges (i.e., no additional water supply), and any costs incurred by use of the WaterFix facilities
should be non-reimbursable to the extent that use of the WaterFix facilities would have been
unnecessary absent revised operations resulting from implementation of the WaterFix. Such
considerations will become apparent at the completion of an operational and benefits analysis.
A necessary precursor to the benefits analysis is a comprehensive review of the Coordinated
Operations Agreement (COA), as requested in the attached January 13, 2015 letter to
Reclamation. Initial review of COA indicates that the current operation of the CVP and State
Water Project (SWP) is inequitable, impacting CVP water supply and the ability of the United
State to recover the federal investment in the CVP. A comprehensive review and a revised
operations agreement must be completed in order to determine the present-day CVP water
supply (once equity is restored), which is the basis upon which any benefits of the WaterFix to
CVP water supply can be assessed.
Furthermore, an Operations Plan for the WaterFix is necessary to define how CVP and SWP will
coordinate operations and share available capacity of the new facilities, which will determine the
relative water supply benefits between the CVP and SWP. The Operations Plan should also
clarify operational criteria for the WaterFix facilities as well as for existing facilities. While the
Partially Recirculated Draft Environmental Impact Report / Supplemental Draft Environmental
Impact Statement (RDEIR/SDEIS) for the WaterFix describes some operational criteria, the
RDEIR/SDEIS acknowledges that some criteria will be determined during the permitting
process. Moreover, the January 2016 working draft Biological Assessment (BA) indicates that
certain operational criteria will not be implemented unless and until Reclamation makes a
subsequent determination that the operational criteria are necessary. The benefits associated
with a project that includes these operational criteria would be significantly different than the
benefits associated with a project that does not include these operational criteria. Until we have
more information regarding operations, and thus the anticipated water supply benefits and
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beneficiaries, we are not in a position to effectively propose or recommend a cost allocation
methodology and we have trouble understanding how Reclamation could consider advancing a
methodology as well.
In recognition that the California Department of Water Resources and other project proponents
may wish to move forward with the WaterFix before a comprehensive benefits analysis, we
respectfully request that Reclamation provide the following assurances: Reclamation should not
consider attempting to recover any WaterFix costs, whether capital or operations and
maintenance, in CVP rates or use any current CVP cost pools or allocations without a formal
agreement from all contractors. Each CVP contractor will have its own unique benefits, if any,
from the new facility and the way in which those costs are recovered will likely not fit an
existing CVP allocation method. It is imperative that Reclamation provide written assurances,
immediately, that it will not impose additional costs on any CVP contractor for this project
without the prior written concurrence of such contractor. This assurance will help to provide the
collaborative environment necessary to ensure we can work in good faith to find an equitable
solution for financing the WaterFix.
Finally, wheeling agreements between Reclamation and DWR uniformly stipulate that
expenditure of funds by Reclamation is contingent upon allotment or appropriation of funds.
Depending upon Reclamation’s final operations plan, such appropriations could amount to
hundreds of millions of dollars annually throughout the extended term of the proposed wheeling
agreement. This could easily exceed the current annual budget for the entire Mid-Pacific
Region. Accordingly, we would appreciate a full understanding of Reclamation’s long-term
funding plan for any proposed wheeling agreement or other cost-sharing agreement, including
Reclamation’s approach to obtain any necessary legislative authority or policy changes.
We look forward to meeting with you and other CVP interests to discuss our comments in
greater detail. In anticipation of that meeting, we would appreciate updated information on the
items discussed above as well as any additional information that is responsive to the issues we
have previously submitted to you.
Thank you again for the opportunity to participate in Reclamation’s decision process.

Sincerely,
PLACER COUNTY WATER AGENCY

TEHAMA-COLUSA CANAL
AUTHORITY

By: ________________________________
Einar L. Maisch
General Manager

By: ________________________________
Jeffrey P. Sutton
General Manager
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GLENN COLUSA IRRIGATION
DISTRICT

SAN JOAQUIN RIVER EXCHANGE
CONTRACTORS WATER AUTHORITY

By: ________________________________
Thaddeus L. Bettner
General Manager

By: ________________________________
Steve Chedester
Executive Director

FRIANT WATER AUTHORITY

CITY OF FOLSOM

By: ________________________________
Bill Luce
Interim General Manager

By: ________________________________
Marcus Yasutake
Environmental and Water Resources
Director

CONTRA COSTA WATER DISTRICT

SAN JUAN WATER DISTRICT

By: ________________________________
Ronald D. Jacobsma
Assistant General Manager

By: ________________________________
Shauna Lorance
General Manager

EAST BAY MUNICIPAL UTILITY
DISTRICT

CITY OF ROSEVILLE

By: ________________________________
Alexander R. Coate
General Manager

By: ________________________________
Richard D. Plecker, P.E.
Environmental Utilities Director
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SOUTH VALLEY WATER
ASSOCIATION

FRIANT NORTH AUTHORITY

By: ________________________________
Dan Vink
Executive Director

By: ________________________________
David Orth
Executive Officer

EL DORADO IRRIGATION DISTRICT

RECLAMATION DISTRICT NO. 108

By: ________________________________
Jim Abercrombie
General Manager

By: ________________________________
Lewis Bair
General Manager

August 6, 2014
Mr. David Murillo
Mid-Pacific Regional Director
United States Bureau of Reclamation
2800 Cottage Way, MP-100
Sacramento, CA 95825-1898
SUBJECT: Request for Involvement in the U.S. Bureau of Reclamation’s Process for
Determining a Federal Interest in the Bay Delta Conservation Plan
Dear Mr. Murillo:
We appreciate the U.S. Bureau of Reclamation’s (Reclamation) periodic updates to Central
Valley Project water service, repayment, settlement, and exchange contractors (hereafter
referred to as CVP contractors) on development of the Bay Delta Conservation Plan (BDCP).
The BDCP is enormous in both scope and complexity and we continue to be concerned with
potential impacts the BDCP could have on CVP contractors that would not be permitted under
the BDCP (non-participating CVP contractors), including the signatories to this letter. You
and your staff have consistently assured contractors that any long-term commitment by
Reclamation regarding the BDCP, whether operational or financial, must be preceded by clear
and supportable confirmation that (1) the benefits to Reclamation and CVP contractors
outweigh corresponding risks and uncertainties in project water supply and cost, and (2)
Reclamation’s ability to fully comply with its settlement and exchange contracts and water
right terms is assured.
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This letter summarizes our primary interests and issues for Reclamation to consider when
determining whether there is a federal interest for Reclamation to participate in the BDCP.
1. Completion of an Objective and Supportable Benefits Analysis
At the May 19, 2014 update meeting, you announced that the Denver Technical Services
Center (TSC) recently initiated a benefits analysis as part of Reclamation’s decisionmaking process. It is critical to have an objective, transparent process of this nature prior
to Reclamation making a 50-year commitment to a program that could potentially have
long-term effects on CVP operations, water supply reliability, and costs for nonparticipating CVP contractors. The benefits analysis should be updated as necessary to
reflect the final BDCP operations plan. We encourage Reclamation to actively engage
contractors and provide more information on the TSC analysis and related efforts by
Reclamation to determine a potential federal interest in the BDCP.
2. Development of Realistic and Comprehensive Operations Plans
We are committed to ongoing stakeholder efforts with Reclamation to ensure sufficient
carryover storage in California reservoirs to guard against dead pool conditions during
multiple year droughts. The draft BDCP Environmental Impact Report/Environmental
Impact Statement (EIR/EIS) projects California reservoirs being operated to dead pool
conditions in approximately 10% of years under the No Action Alternative. This result
should be as alarming to Reclamation as it is to all contractors who depend on the CVP to
meet their water supply needs, whether by delivery of project water or performance of
contractual and other obligations. This year’s experience at Folsom Reservoir
demonstrates how quickly the system can become overstressed by efforts to both provide
reliable water deliveries and meet current environmental standards in dry years.
The lack of realistic and comprehensive operations plans on which to base the BDCP
modeling makes it impossible to understand how the system will be operated and the
potential impacts the BDCP may have on CVP operations and Reclamation’s ability to
meet its contractual water supply obligations. The joint Reclamation/Department of Water
Resources development of comprehensive operations plans should be a precondition of
any Reclamation commitment to participate in the BDCP, including any commitment by
Reclamation to wheel CVP water through the Proposed Dual Conveyance Facility or to
provide federal funding for BDCP-related restoration activities.
3. Renegotiation of the Coordinated Operation Agreement
The “Agreement Between the United States of America and the State of California for
Coordinated Operation of the Central Valley Project and the State Water Project” (COA)
was executed on November 24, 1986. The purpose of the COA is to ensure that the CVP
and the SWP each obtains its share of water from the Delta and bears its share of
obligations to protect the other beneficial uses of water in the Delta and Sacramento
Valley. Since 1986, the COA has not been amended or renegotiated to reflect major
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changes, including the 1995 Bay-Delta Water Quality Control Plan, State Water
Resources Control Board Water Rights Decision 1641 (D-1641) and recent biological
opinions, which have significantly changed the allocation between CVP and SWP export
pumping. The result is that CVP exports have decreased over time and the State is no
longer carrying its fair share of the burden in meeting Delta water quality standards. This
imbalance should be addressed as soon as possible.
The renegotiated COA should ensure that formulas can be appropriately adjusted to avoid
a repeat of the current problem in which the CVP’s obligations for meeting Delta
standards are no longer proportional to the CVP’s share of water received from the Delta.
The renegotiated COA also should address future adjustments in CVP operations to
accommodate new conveyance facility operations and/or flow requirements under the
proposed BDCP. The proposed BDCP intakes could alter the amount, timing, and
accounting formulas for total SWP/CVP exports, reservoir operations, and contract
compliance. If not addressed, such alterations could compound existing equity problems
by potentially shifting added responsibility for meeting environmental and flow
requirements to non-participating CVP contractors who are not covered by the water
supply and cost assurances granted under the BDCP.
Renegotiating a more equitable COA should be a precondition of any Reclamation
commitment to participate in the BDCP. Considering the potential impacts to CVP
contractors, we request Reclamation closely involve all CVP contractors in any current or
future reassessment or renegotiation of the COA.
4. BDCP Costs
The majority of CVP contractors are non-BDCP participants. Reclamation has an
obligation to protect the interests of the non-participating CVP contractors and ensure that
costs to implement the BDCP are not unfairly shifted to CVP contractors that do not
benefit from the BDCP. This is true in terms of financial costs as well as the costs of
ensuring compliance with settlement contracts and CVP water right terms.
CVP contractors that will not receive benefits from the BDCP should not pay the costs of
new conveyance, mitigation or restoration measures required to implement the BDCP
without a very clear and unambiguous definition of corresponding benefits. The current
information on costs and funding sources to implement the BDCP is inadequate and
highly speculative. The BDCP EIR/EIS liberally assumes the United States as a reliable
funding source throughout the document with no clear justification of why the United
States is being called upon to fund certain measures. For example, Chapter 3, Section
3.4.23.5 includes the United States as a funding source for the Supplemental Adaptive
Management Fund that would be used to support adaptive management changes to CM1
and other conservation measures. We are concerned that without more reliable funding
sources, the costs for future adaptive management strategies could be passed on to CVP
contractors that will not receive benefits from the BDCP.
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Prior to any commitment by Reclamation to participate in the BDCP, Reclamation should
require the development of a detailed financing plan that includes a clear accounting of
BDCP costs (including expenditures for construction of capital facilities, operations and
maintenance, and interest on long-term debt), benefits, and funding sources so that nonparticipating CVP contractors can be assured that they are only being asked to pay for
measures where they receive a clear and definable benefit.
5. Delivery of Level 2 Refuge Water through Existing Facilities
The undersigned CVP contractors are concerned that Central Valley Project Improvement
Act (CVPIA) reimbursable Level 2 refuge water conveyance costs will increase
substantially if that water is delivered via BDCP facilities. Reclamation should continue to
use existing conveyance facilities to deliver Level 2 refuge water and provide a
commitment that costs for CVPIA Level 2 refuge water deliveries will not be passed
through to non-participating CVP contractors in the future if the BDCP is implemented.
6. Hidden Costs of “No Surprises” Assurances
We have significant concerns with how the assurances provided to the BDCP permittees,
under both the federal Endangered Species Act and California’s Natural Community
Conservation Planning Act, could adversely impact non-participating CVP contractors. As
described in Chapter 6 in the BDCP, under the No Surprises rule, “[i]f the status of a
species addressed under an HCP unexpectedly worsens because of unforeseen
circumstances, the primary obligation for implementing additional conservation measures
would be the responsibility of the Federal government, other government agencies, or
other non-Federal landowners who have not yet developed an HCP.” (BDCP at 6-29
through 30 [citing 63 Fed. Reg. 8867]).
The assurances granted to the BDCP permittees cannot be allowed to shift Reclamation’s
potential obligations under the No Surprises rule to non-participating CVP contractors.
The BDCP, a habitat conservation plan of unprecedented scope and complexity, is
pervaded by uncertainties regarding costs, funding, operations, conservation measures and
their outcomes, implementation, and the “silver bullet” of adaptive management. In light
of these fundamental uncertainties, we believe the Federal government, including
Reclamation, should be deeply concerned with its role as a “backstop” for the assurances
granted to the BDCP permittees.
Implementation of the BDCP would not release Reclamation from its obligation to
complete Section 7 consultation for federal actions not included in any consultation
completed for the BDCP, such as future changes to the system-wide CVP Operations
Criteria and Plan (CVP OCAP). We are concerned that Reclamation would be required to
assume a disproportionate burden for additional measures to protect listed species if the
BDCP ecosystem projects are unsuccessful or unforeseen circumstances occur that
jeopardize listed species. With assurances already granted to the BDCP permittees, the
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financial costs and water supply impacts resulting from implementation of these additional
measures could be passed on to non-participating CVP contractors.
Reclamation needs to carefully consider the potential financial and water supply impacts
of the “assurances” granted to the BDCP permittees and, prior to any commitment to
participate in the BDCP, work with non-participating CVP contractors to develop an
agreement guaranteeing that these hidden costs will not be shifted to non-participating
CVP contractors. For example, Reclamation must assure the stability provided by the
continued existence and performance of its settlement and exchange contracts before any
commitment can be made for Reclamation to participate in the BDCP.
7. Public Review of all Agreements Needed to Implement BDCP

On May 30, 2014 the draft Implementing Agreement (IA) for the BDCP was made
available for public review. The draft IA contains highly speculative and anticipatory
language that assumes current and future technical, environmental, regulatory, and
institutional reviews and approvals needed to implement the BDCP have already been
completed. For example, paragraph 2.1.11 of the draft IA states “Reclamation has
incorporated the BDCP into a biological assessment to support a Section 7 consultation for
Reclamation’s actions within the Plan Area and the resulting Integrated Biological
Opinion and related Incidental Take Statement that will be issued prior to the execution of
this Agreement.” In addition, the draft IA refers to a yet-to-be developed Memorandum
between Reclamation and the IA signatories that will set forth Reclamation’s roles and
responsibilities pursuant to the BDCP and establish “processes to ensure that
Reclamation’s actions are implemented in a manner consistent with the Plan.” (Paragraph
5.0 of the draft IA). You have assured us that we will be given an opportunity to review
the draft Memorandum when it is available.
Although we have substantial questions and concerns with language in the draft IA that
describes Reclamation’s role in the BDCP, it is impossible for us to adequately comment
without the benefit of seeing drafts of all the agreements and environmental documents
(i.e. memorandum, permits, and biological opinions) that are referred to in the draft IA
available for public review. All agreements needed to implement the BDCP should be
made available for public review as a precondition of any Reclamation commitment to
participate in the BDCP.
We appreciate Reclamation’s commitment to continue to brief its CVP contractors on the
development of the BDCP, and Reclamation’s process for determining whether there is a
federal interest sufficient to support Reclamation’s participation in the BDCP in the longterm. We are particularly interested in the TSC benefits analysis, COA and BDCP analysis,
COA negotiations, and other initiatives underway that Reclamation may rely upon in making
a decision regarding any long-term commitment to the BDCP. Direct and continuous
involvement by non-participating CVP contractors in these processes is needed. In the
meantime, we encourage Reclamation to continue to work with all CVP contactors and
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consider all the potential impacts BDCP could have on Reclamation’s ability to manage its
operations, comply with its settlement contract commitments and water right terms, and meet
the future needs of its contractors.
Sincerely,

Alexander R. Coate
General Manager
East Bay Municipal Utility District

Dave Breninger
General Manager
Placer County Water Agency

Jerry Brown
General Manager
Contra Costa Water District

Dave Brent
Director, Department of Utilities
City of Sacramento

Thaddeus L. Bettner
General Manager
Glenn-Colusa Irrigation District

Michael L. Peterson
Agency Engineer
Sacramento County Water Agency

Jeffrey P. Sutton
General Manager
Tehama Colusa Canal Authority

David G. Guy
President
Northern California Water Association

Ronald D. Jacobsma
General Manager
Friant Water Authority

Steve Chedester
Executive Director
San Joaquin River Exchange
Contractors Water Authority
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Jim Abercrombie
General Manager
El Dorado Irrigation District

Edward J. Kriz
Environmental Utilities Director
City of Roseville

Shauna Lorance
General Manager
San Juan Water District

Marcus Yasutake
Environmental & Water Resources Director
City of Folsom

March 6, 2015

Mr. David Murillo
Mid-Pacific Regional Director
United States Bureau of Reclamation
2800 Cottage Way, MP-100
Sacramento, CA 95825-1898
SUBJECT:

Request for Participation

Dear Mr. Murillo:
This is a follow up to our letter dated August 6, 2014 (Enclosure 1), in which we
expressed serious concerns regarding the potential impacts the Bay Delta Conservation
Plan (BDCP) could have on Central Valley Project (CVP) water service, repayment,
settlement, and exchange contractors (hereafter referred to as CVP contactors) that would
not be permitted under the BDCP (non-participating CVP contractors) including the
signatories of this letter. Our letter further summarized our interest in the Bureau of
Reclamation’s (Reclamation) process for determining whether or not there is a federal
interest in the BDCP, and requested participation by the CVP contractors in that process.
By letter dated January 13, 2015, a group of CVP contractors requested formal
action by Reclamation to immediately send a written correspondence to the State of
California initiating a formal review of the “Agreement Between the United States of
America and the State of California for Coordinated Operation of the Central Valley
Project and the State Water Project” (COA) pursuant to Article 14(a) and other COA
articles. We look forward to collaborating with Reclamation to timely complete this
essential and long overdue priority.
We continue to have a strong interest in two other pending processes identified in
our August 6, 2014 letter: (1) the benefits analysis currently being conducted by
Reclamation’s Technical Services Center (TSC); and (2) a corresponding cost allocation
analysis that we expect should include a clear accounting of BDCP costs (including
expenditures for construction of capital facilities, operations and maintenance, and
interest on long-term debt), benefits, and funding sources so that non-participating CVP
contractors can be assured that they are only being asked to pay for measures where they
receive a clear and definable benefit.
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In your response to our letter dated September 18, 2014, you informed us that the
TSC benefits analysis would be conducted in phases and that Reclamation would
continue to engage and update CVP contractors through the periodic BDCP update
meetings. We appreciate your commitment and look forward to collaborating with
Reclamation to complete successive phases of the benefits analysis and corresponding
cost allocation analysis. In the interim, our preliminary observations include:
1.
BDCP Conservation Measure (CM)1. According to the Draft BDCP,
Reclamation is expected to execute a long-term wheeling agreement with the State
Department of Water Resources (DWR) to convey all CVP South-of-Delta (SOD) water
supplies through CM1 in dual operation with existing CVP and SWP facilities.
Execution of the wheeling agreement is also identified as a federal action in the Draft
Environmental Impact Report/Environmental Impact Statement (Draft EIR/EIS).
a.
The reliability of SOD Refuge Water Supplies and SOD Water Rights
Supplies may not be materially improved by conveyance through CM1, since Refuge
Water Supplies and Water Rights Supplies already have long-standing priority use of
existing federal facilities. This observation is consistent with Reclamation’s conclusions
in their “Cost Allocation Information Report for the Delta Mendota Canal/California
Aqueduct Intertie Project”.
b.
The cost of conveying SOD Refuge Water Supplies and SOD Water
Rights Supplies through CM1 would likely outweigh any potential improvement in
reliability. We are concerned that Reclamation will deem costs assessed under the
wheeling agreement for conveying Level 2 Refuge Water Supplies and Water Rights
Supplies to be reimbursable and therefore recoverable in part from non-participating CVP
contractors through annual water and power rates. If so, the total costs to be recovered
from non-participants over the BDCP permitting period could be very significant.
Therefore, in analyzing this issue, Reclamation must carefully assess how much, if at all,
the reliability of these supplies would be improved, and strictly limit cost recovery to the
incremental improvement attained.
c.
A final determination by Reclamation on which specific categories of
CVP SOD water will be conveyed under the proposed wheeling agreement through CM1
would seem to have a direct bearing on a definitive plan for coordinated operations by the
CVP and State Water Project (SWP) in the Delta. We continue to be concerned that
current BDCP assumptions for Delta operations have a detrimental impact on upstream
water supplies.
2.
BDCP CMs 2 – 22. According to the Draft BDCP, Reclamation participation in
CMs 2 – 22 is primarily through existing programs under authority of the Central Valley
Project Improvement Act (Public Law 102-575); and the CALFED Bay-Delta
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Authorization Act (Public Law 108-361). The costs associated with many of the
programs are reimbursable by law. Extending and expanding the programs for the
duration of the BDCP permitting period will likely result in increased water rates to nonparticipating CVP contractors. We therefore repeat our August 6, 2014 request that prior
to any commitment by Reclamation to participate in the BDCP, Reclamation require the
development of a detailed financing plan that includes a clear accounting of BDCP costs
(including expenditures for construction of capital facilities, operations and maintenance,
and interest on long-term debt), benefits, and funding sources so that non-participating
CVP contractors can be assured that they are only being asked to pay for measures that
provide them with a clear and definable benefit.
We appreciate Reclamation’s follow through in scheduling the periodic update
meetings. In particular, we appreciate personal efforts by Reclamation’s Deputy
Regional Director to keep CVP contractors informed. In order to build on this
foundation, we request Reclamation provide CVP contractors with a detailed process
description and schedule for completing each phase of Reclamation’s benefits and cost
allocation analyses. We also request the opportunity to meet with the TSC and
Reclamation staff to share the background and results of our review as input to these two
critical and interrelated analyses.
Thank you again for your willingness to engage in partnership with us on these
important matters. We would appreciate your earliest possible response to our two
requests.
Sincerely,
PLACER COUNTY WATER AGENCY
By:
Einar Maisch
General Manager
CITY OF FOLSOM
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TEHAMA-COLUSA CANAL AUTHORITY

By:
Jeffrey P. Sutton
General Manager

SAN JUAN WATER DISTRICT

By:
Shauna Lorance
General Manager
GLENN COLUSA IRRIGATION DISTRICT

By:
Thaddeus Bettner
General Manager
FRIANT WATER AUTHORITY
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Ronald D. Jacobsma
General Manager
EAST BAY MUNICIPAL UTILITY DISTRICT

By:
Alexander R. Coate
General Manager
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CITY OF ROSEVILLE
By:
Richard Plecker
Environmental Utilities Director
CONTRA COSTA WATER DISTRICT

	
  
	
  	
  

	
  

	
  

	
  

	
  

	
  

By:
Jerry Brown
General Manager
SACRAMENTO COUNTY WATER AGENCY

By:
Michael L. Peterson
Director

January 13, 2015

Mr. David Murillo
Regional Director
U.S. Bureau of Reclamation
Mid‐Pacific Region
2800 Cottage Way
Sacramento CA 95825‐1898
Mr. Murillo:
The undersigned Central Valley Project contractors (“CVP Contractors”) request that the
United States immediately initiate, with the State of California, a structured and comprehensive
review of Central Valley Project (“CVP”) and State Water Project (“SWP”) operations pursuant
to the Agreement between the United States of America (“United States”) and the State of
California (“California”) for the Coordinated Operation of the CVP and SWP, commonly referred
to as the “COA”. Such a joint review is of critical importance to analyze necessary revisions to
the COA that restore the original objectives of both the United States and California.
A comprehensive review and revision of the COA is long overdue and urgently needed.
Under Article 14(a), the United States and California agreed to conduct a review once every five
years, in part, to assess the relative success each party has had in meeting its objectives. The
United States and California have not conducted such a periodic review in the approximately 28
years since COA was executed. More importantly, since the COA was executed, several
significant physical and operational changes have impacted operations of the CVP and SWP and
impaired the ability of the United States and California to coordinate operations to maximize
the water supplies of the CVP and SWP. Changes that individually would have warranted
review of the COA under Article 9, for changes in water availability, under Article 11, for
changes in water quality standards, or under Article 16, for addition of new facilities, include:
•

Delta outflow, which is considered a Sacramento Valley in‐basin use, has
increased substantially due to the State Water Resources Control Board adopting
in 1995 and assigning in 2000 responsibility to the United States and California
for the San Francisco Bay/Sacramento–San Joaquin Delta Estuary water quality
control plan (1995 Bay‐Delta Plan/Decision 1641).
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•

Amendments to the SWP contracts have enhanced the ability of the SWP to
develop water, in part, through (1) restructuring and clarifying procedures for
SWP water allocation and delivery during times of shortage and surplus,
(2) providing assurances regarding transfers, and (3) facilitating certain water
supply management practices. The ability of the SWP to develop water was
further enhanced by the development of additional storage for SWP water
(Diamond Valley Reservoir, Kern Water Bank).

•

Opportunities to convey CVP water have been lost. The United States and
California did not execute the “conveyance” agreement contemplated under
Article 10(h), and California no longer conveys 195,000 acre‐feet of CVP water
pursuant to Article 10(b).

•

The United States and California have informally agreed to a sharing of allowable
pumping capacity during times when CVP and SWP pumping are constrained
pursuant to the Endangered Species Act and State Water Resources Control
Board Decision 1641; a sharing formula not addressed or contemplated in the
COA.

The changed conditions identified above, as well as other changes that have occurred
since 1986, have had significant and detrimental impacts on the ability of the United States to
achieve the purposes established by Congress for the CVP and the objectives of the United
States when it entered into the COA. Agricultural and urban CVP water users suffer chronic
shortages. Modeling predicts reservoir storage in CVP facilities will reach critically low levels
with great frequency. Hydroelectric power generation by the CVP has also been reduced. And,
there is ever growing competition amongst fish and wildlife needs. These significant and
detrimental impacts have ultimately impaired the ability of the United States to recover the
federal investment in the CVP.
For all of the reasons outlined in this letter, the CVP Contractors are unified in their
request that the United States immediately send a written correspondence to California
initiating a formal review of the COA pursuant to Article 14(a) and the other COA articles cited
in this letter. Each of the CVP Contractors is prepared to assist the United States in the review
and to work with the United States in a proactive and constructive way to create a mutually
advantageous CVP operation.
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__________________________________
Daniel Nelson
Executive Director
San Luis & Delta‐Mendota Water Authority

_______________________________
Thomas W. Birmingham
General Manager
Westlands Water District

__________________________________
Steve Chedester
Executive Director
San Joaquin River Exchange Contractors Water
Authority

_________________________________
Anthea Hansen
General Manager
Del Puerto Water District

__________________________________
Ron Jacobsma
General Manager
Friant Water Authority

__________________________________
Jeff Sutton
General Manager
Tehama‐Colusa Canal Authority

_________________________________
Chris White
General Manager
Central California Irrigation District

__________________________________
Thad Bettner
General Manager
Glen Colusa Irrigation District
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__________________________________
David Breninger
General Manager
Placer County Water Agency

________________________________
Jerry Brown
General Manager
Contra Costa Water District

__________________________________
Alexander Coate
General Manager
East Bay Municipal Utility District

__________________________________
Shauna Lorance
General Manager
San Juan Water District

__________________________________
Ed Kriz
Director, Environmental Utilities
City of Roseville

__________________________________
Lewis Bair
General Manager
Reclamation District 108

__________________________________
Michael Peterson
Agency Engineer
Sacramento County Water Agency
cc:

Ron Milligan
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