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PURPOSE:

To outline procedures and policies relating to employee counseling, discipline, and due process, and
to provide sample letters pertaining to counseling and other corrective actions. This Administrative
Procedure applies only to non-probationary and non-at-will employees.
POLICY:

To establish consistency in procedures relating to employee counseling and discipline. Although
exceptions will occur given the necessary case-by-case consideration of the facts and circumstances
underlying a possible disciplinary matter, a well-defined disciplinary process will enhance
employer/employee relations.
Supervisors are required to contact Human Resources & Risk staff whenever a supervisor has reason to
believe an employee has violated a District administrative procedure, policy, or any exampl~s of
conduct that may result in disciplinary action as identified in this Administrative Procedure. The
determination of corrective action, if any, will be made after a thorough investigation of alleged
violation(s), if necessary and appropriate, by division/department management or Human Resources
& Risk staff.
If a determination is made that disciplinary action is necessary, division/department management will
prepare necessary communication (written reprimand or confirmation of an oral reprimand), subject
to review by Human Resources & Risk staff. If more severe discipline is recommended (suspension,
reduction in pay, demotion, or discharge), approval by the General Manager is required prior to the
notice of intent of such discipline.
Employees are entitled to an opportunity to respond to the District's intent to impose discipline
involving loss of pay prior to such discipline taking effect.
FORMS OF DISCIPLINARY ACTION:

The following forms of disciplinary action are listed in order of least severe (oral reprimand) to most
severe (discharge) , Human Resources & Risk staff must be contacted for advice and counsel prior to
implementation of any type of disciplinary action. Oral or written counseling is not considered
discipline but may be used as a basis to support future disciplinary action. Exhibit A provides a sample
written Counseling Memorandum.
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In all forms of disciplinary action imposed except for discharge, the supervisor is expected to include
reference to the discipline in the employee's next performance evaluation.
1.

Oral Reprimand
The Oral Reprimand is intended to be corrective, is considered informal discipline (in interoffice
memo format) and notifies the employee their performance or conduct must be improved
immediately in the specific area(s) that are the subject of the reprimand. This warning defines
the areas in which improvement is required, sets up goals leading to this improvement, and
informs the employee that failure to improve will result in further disciplinary action. Exhibit B
provides a sample Confirmation of Oral Reprimand.
This is generally the first step of disciplinary action. It should be used to deal with minor
violations. It is, in effect, an oral statement to the employee of the supervisor's concern,
followed with a memo confirmation of the discussion to be placed in the employee's
supervisory file with a copy provided to the employee.
Employees may not appeal an Oral Reprimand but may submit a written rebuttal or response
within seven business days after receiving the Confirmation of the Oral Reprimand. Employees
requiring additional time to respond may request to the Human Resources & Risk Manager (or
designee) three additional business days for their rebuttal or response. The employee's
response, if any, will be attached to the Oral Reprimand and also placed in the supervisory file.
If there is no recurrence of the same or similar problem(s), then after twelve months, the Oral
Reprimand document will be removed from the supervisory file and will not be used as a basis
for further disciplinary action.

2.

Written Reprimand
The Written Reprimand is intended to be corrective, is generally the first formal step of
disciplinary action (accordingly this is on District letterhead), and is usually, but not always,
issued if similar misconduct recurs after a previously issued Oral Reprimand. The employee is
advised in the Written Reprimand their performance or conduct is below standard and that
continuation or repetition of that below-standard performance or conduct will result in more
serious disciplinary action, up to and including discharge. The Written Reprimand will cite
specific substandard performance/conduct, including a statement of violation(s) of the
District's "Examples of Conduct", if any. The original written reprimand will be provided to the
employee. A copy will be placed in the employee's personnel file. Exhibit C provides a sample
Written Reprimand.
Employees may appeal a Written Reprimand in an informal hearing to the General Manager or
designee within seven business days after receipt. If the Written Reprimand is upheld, the
employee may attach a written rebuttal or response of a reasonable length within seven
business days after receiving notice of the appeal decision. The response, if any, will be
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attached to the Written Reprimand and will be placed in the employee's personnel file.
In lieu of appealing to the General Manager, the employee may provide a written rebuttal of a
reasonable length to be attached to the written reprimand and placed in the employee's
personnel file. The employee's written rebuttal must be submitted within seven business days
of their receipt of the written reprimand. Employees requiring additional time may request to
the Human Resources & Risk Manager (or designee) three additional business days for their
rebuttal.

3.

Disciplinary Suspension
A disciplinary suspension, intended to be corrective, is an ordered absence from duty without
pay for a prescribed period of time. An employee may be suspended without pay for up to thirty
(30) calendar days. Suspension without P?Y is a serious disciplinary action involving loss of pay.
In the event of a suspension that would otherwise trigger the loss of fringe benefits, the District
may allow the suspension to be served across more than one pay period so that the employee's
medical benefits will not be impacted. An employee generally receives less severe discipline
prior to the imposition of a suspension. A suspension advises the employee their performance
or conduct is seriously below standard, must be corrected immediately, and that failure to
improve will result in more serious disciplinary action up to and including discharge.
Documentation of a suspension will be retained in the employee's personnel file.
Employees will be given at least 5 working days to respond to a notice of a proposed disciplinary
suspension prior to the suspension being imposed. Employees will have the opportunity to
appeal disciplinary action imposed consistent with the Memorandum of Understanding or
Employment Agreement if applicable.

4.

Disciplinary Reduction in Pay
A disciplinary reduction in pay, intended to be corrective, is a reduction in base pay to a lower
salary step for a specified maximum period of time. A reduction in pay is also a serious
disciplinary action involving loss of pay and possibly also loss of fringe benefits. An employee
is typically issued prior disciplinary action before their pay is subject to disciplinary reduction.
A reduction in pay serves to advise the employee their performance or conduct is seriously
below standard, must be corrected immediately, and failure to improve will result in more
· serious disciplinary action up to and including discharge. Documentation of a reduction in pay
will be retained in the employee's personnel file.
Employees will be given at least 5 working days' notice to respond to a proposed disciplinary
reduction in pay prior to it being imposed. If the disciplinary pay reduction is upheld,
employees will also have the opportunity to appeal disciplinary action imposed consistent with
the Memorandum of Understanding, or Employment Agreement, if applicable.
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Disciplinary Demotion

5.

A disciplinary demotion is a permanent change in classification of an employee to a position of
lower responsibility and base pay as a result of unsatisfactory performance and/or misconduct.
An employee will typically have received prior disciplinary action before a demotion is
imposed . If an employee is subjected to demotion:
a.

The letter of demotion must be specific as to the reason (s) for the action and will be
retained in the employee's personnel file;

b. The demoted employee may be removed from their former work unit, if possible, to avoid
embarrassment;
c.

The demoted employee's new duties will be consistent with those described in the
classification specification for the demoted classification.

Employees will be given at least 5 working days to respond to notice of a proposed disciplinary
demotion prior to it being imposed. Employees will have the opportunity to appeal the
disciplinary action imposed
consistent with the Memorandum of Understanding, or
Employment Agreement, if applicable.

6.

Disciplinary Discharge
A Disciplinary discharge is the most severe form of disciplinary action. Removal from
employment may be a result of a single instance of the employee's serious violation of one or
more of the District's policies or rules or it may result from the employee's accumulation of
numerous such violations. This action should generally be taken only when the employee has
been given reasonable opportunity to meet performance and/or conduct standards and has
failed to do so.
Employees will be given at leasts working days to respond to a notice of a proposed disciplinary
discharge prior to it being imposed. Employees will have the opportunity to appeal the
discipli nary action imposed consistent with the Memorandum of Understanding, or
Employment Agreement, if applicable.

EXAMPLES OF CONDUCT THAT MAY RESULT IN DISCIPLINARY ACTION:

It is not possible to provide a complete list of every possible type of disciplinary offense. However, to
provide some guidance concerning what the District considers unacceptable conduct, following are
some examples of the types of conduct that may subject the employee to disciplinary action. This is
not an exhaustive list, but is simply illustrative:
1.

2.

Theft, or unauthorized possession or use of District property or another employee's property;
Abuse, damage, or defacing of District property;
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3.
4.
5.
6.
7.
8.
9.
10.
11.

12.
13.
14.
15.
16.
17.
18.

Misuse or unauthorized personal use of District materials, equipment or property;
Neglect of duty;
Insubordination;
Violation or disregard of safety rules and/or common safety practices;
Sleeping on the job;
Failure to perform work as assigned;
Loitering or willfully wasting time during working hours;
Gross negligence that negatively affects the quality of service or finished product;
Violation of the District's Code of Ethics and/or any District administrative policy including
but not limited to the District's policies prohibiting harassment, discrimination, retaliation,
abusive conduct, and threats/violence in the workplace, and drug-free and alcohol-free
policies;
Smoking or vaping in smoke-free and vape-free District premises;
Bringing onto District property dangerous or unauthorized materials, such as explosives,
firearms, and other like weapons;
Falsifying or making a material omission on any District document or record, including but
not limited to pay records, employment application records, or production records;
Unsatisfactory or unauthorized absenteeism/tardiness;
Offensive treatment of the public or other employees;
Dishonesty; and
Suspension, revocation, lapse, or expiration of a driver's license required for the job
classification.

PRE-DEPRIVATION DUE PROCESS PROCEDURES:

"Severe Discipline" means disciplinary suspension, a disciplinary reduction in pay, disciplinary
demotion, or disciplinary discharge. If the District plans to impose severe discipline, it must take the
following steps prior to imposition.
1.

The employee receives advance written notice (Notice) of the District's intent to issue the
proposed disciplinary action.

2.

The notice includes the reason(s) for the proposed disciplinary action. The part of the Notice
setting out the reasons for the proposed discipline must be factual and specific so that the
employee is able to determine the exact misconduct charged.

3.

The employee is provided with a copy of the charges and the materials upon which the proposed
action is based. The Notice must specifically cite one or more performance, conduct, and/or policy
violations.

4.

The employee is afforded the right to respond, either orally or in writing, to the proposed
discipline. The Notice will advise the employee of their right to respond and set a deadline for this
response.
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5.

The notice must advise the employee of their right to representation if they elect to respond.

6.

Copies of the Notice should be sent to:
a. The General Manager;
b. The Human Resources & Risk Manager;
c. The employee's supervisor, manager, and department head, as applicable;
d. The employee's Union representative, if any.

DUE PROCESS "SKELLY" MEETING:

If the employee timely elects to respond orally to the proposed disciplinary action, the due process
meeting ("Skelly") should be conducted as follows:
1. The District manager who is authorized to impose, rescind, modify, or reduce the discipline should
chair the meeting. This individual is commonly referred to as the Skelly Officer. The Skelly Officer
will not be in the employee's direct chain of command, if at all possible.
2.

The Skelly meeting is also attended by a representative from Human Resources & Risk.

3.

The employee and/or their representative should be given a full opportunity to respond to the
proposed discipline.

4.

The Skelly Officer should close the meeting by indicating they will carefully consider the employee's
response, including all statements made at the meeting, and/or documents provided at the
meeting prior to making a determination regarding the proposed discipline.

5.

After full consideration of the employee's oral or written response, the Skelly Officer will determine
whether to uphold, rescind, modify, or reduce the proposed discipline.

ACTION LETTER:

Within seven business days following the Skelly meeting, the Skelly Officer will prepare an action letter
(Letter). The Letter must confirm either that the proposed discipline has been rescinded, upheld,
modified, or reduced. The Letter will contain all of the following:
1. A statement that the discipline is upheld, reduced, modified, or rescinded, and the justification for
that determination. A copy of the Notice of Proposed Disciplinary Action will be attached to the
letter as an exhibit.
2.

A statement that the employee may appeal the action described in the Letter consistent with the
provisions of the Memorandum of Understanding, or Employment Agreement, if applicable.

3.

Copies of the Letter should be sent to:
a. The General Manager;
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b. The Human Resources & Risk Manager;
,
c. The employee's supervisor, manager, and department head, as applicable
d. The employee's Union representative, if any.
APPROVED:

==

Attachments:

(?

Exhibit A- Sample Counseling Memorandum
Exhibit B - Sample Confirmation of Oral Reprimand
Exhibit C - Sample Written Reprimand

